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Charities of Los Angeles County, has been as
follows: 1 cc. of a concentrated liver extract. con-
taining 15 U.S.P. hematopoietic units, is injected
in the muscle of the buttQck. In the absence of
any reaction, the next day 9 cc. are injected. This
furnishes liver containing 150 U.S.P. units. One
month later, and at monthly intervals, liver ex-
tract containing 30 U.S.P. units is given. The
patient is given a general diet. Any vitamin needs
are usually supplied both by the liver and by the
diet itself. If gastro-intestinal symptoms persist
after the blood count is normal, we give diluted
hvdrochloric acid. We rarely find this necessary.
Practically all our patients have done well with-
out medicinal iron. Occasionally it is necessary.

Further work upon the quantitative storage of
the antipernicious anemia substance in the liver
is being done. We wish here merely to submit
the thought that the treatment of a deficiency
disease, such as pernicious anemia, should be
directed at correction of the fundamental de-
ficiency, rather than at correction of the resulting
signs and symptoms.t

SUMMARY AND CONCLUSIONS

1. Addisonian pernicious anemia is a complex
deficiency disease, the ultimate deficiency of
which is in the antianemic liver principle.

2. The quantitative correction of the liver de-
ficiency must be the aim of treatment.

3. We feel that an initial massive dose to re-
plenish this initial deficiency, followed by monthly
doses to replenish the utilized material, is a
rational procedure.

1930 Wilshire Blvd.

COUNTY MEDICAL SOCIETY MEMBER-
SHIP: LEGAL SIGNIFICANCE

RECENT DECISION OF THt CALIFORNIA SUPRtMt COURT:
IN KERN COUNTY MEDICAL SOCIETY CASE

F OREWORD.-Tn the year 1935, a member
of the Kern County Medical Society was

cited to appear before that component unit of the
California Medical Association, and after trial,
was expelled from membership. The member so
expelled presented an appeal to the California
Medical Association and the Council of that
bodv, after due consideration, upheld the action
of the Kern County Medical Society. Appeal to
the Judicial Council of the American Medical
Association was then submitted by the member.
After hearing, the Judicial Council of the
A. M. A. sustained the judgment of its constituent
state association, and the latter's component
county unit.
The member then filed an action in the Superior

Court of Kern County, praying that the action
of the Kern County Medical Society be set aside.
However, the Superior Court upheld the Kern
County Medical Society. Appeal was then taken
by the member to the Fourth District Court of

t Much of this liver extract was supplied by the Eli Lilly
and Company, Indianapolis, Indiana.

Appeal of the State of California, which reversed
the judgment of the Superior Court.
A proceeding in mandamus was then filed bw-

the member in the Supreme Court of the State
of California to compel his reinstatement to mem-
bership in the Kern Countv Medical Society. The
appeal was granted a hearing and on January 12.
1942, the Supreme Court handed down its de-
cision, in which the judgment of the Superior
Court was affirmed. Thus, the reversal judgment
of the Fourth Appelate district was not sustained.
The action of the Kern County Medical Societv
in expelling the member is upheld.
For editorial comment, see page 59.
Because it is desirable that the opinion of the

Supreme Court be made a matter of record in a
medical publication, the decision of the Supreme
Court of the State of California appears below.

(copy)
SMITH v. KE1tN COUNTY M1lDICAL ASSOCIATION

[L. A. No. 17336. In Bank. Jan. 12, 1942.]
JOE K. SMITH, M.D., Appellant, v. KERN COUNTY
MEDICAL ASSOCIATION (an Unincorporated As-
sociation) et al., Respondents.
[On hearing after decision by the District Court of

Appeal, Fourth Appellate District. Civ. No. 2504. 44
A.- C. A. 323, 112 P. (2d) 268, reversing judgment of
the Superior Court. Judgment affirmed.]

[1] Associations-Intervention of Court-Expulsion-
Function Performned.-In any proper case involving the
expulsion of a member from a voluntary unincorporated
association, the only function which the courts may per-
form is to determine whether the association has acted
within its powers in good faith, in accordance with its
laws, and the law of the land.

[2] Id.- Ilntervention by Court- Expulsion- Suffi-
ciency of Evidence.-In a mandamus proceeding to com-
pel the reinstatement of a member of a medical society,
findings that the amendments to the Constitution and
by-laws relative to expulsion of members were regu-
larly adopted, that the charges against the petitioner con-
stituted a violation of the principles of ethics and laws
of the society, and that the expulsory proceedings were
regularly taken in good faith, etc., were supported by
the evidence.

[3] Id.-Expulsion-Presence at Hearing-Waiver.-
A member of a society may not complain that the hear-
ing on the question of his expulsion was conducted in his
absence where he had due notice and an opportunity to
attend, but voluntarily absented himself.

[4] Id.-Expulsion-Vote.-In a mandamus proceed-
ing to compel the reinstatement of a member of a society.
a contention that the required two-thirds majority of
membership did not vote for expulsion is without merit
where the minutes of the society declare that those voting
for expulsion constituted a two-thirds majority of those
attending, and the member has not shown either that a
quorum was not present or that the members voting did
not constitute a majority.

[5] Id.-Expulsion-Res Judicata.-The termination
by a medical society, without disciplinary action, of pro-
ceedings against a member for failure to resign from a
hospital staff while certain conditions persisted, does not
preclude an accusation in a subsequent year predicated on
nonresignation, since the basis of the charge is of a con-
tinuing nature.
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[6] Id.-Intervention of Courts-Expulsion-Viola-
tion of Rules.-In a mandamus proceeding to compel the
reinstatement of an expelled member of a medical society,
the court may not properly declare that the association
may not expel a member who persists in pracices which,
by the rules of the society and the written agreement of
the member himself, are unethical, where the showing is
sufficient to support a finding that the charge was one
which constituted a violation of such rules.

[71 Id.-Expulsion-Effect of Other Remedy.-A
medical society is not deprived of the right to expel a
member for violation of its principles of ethics, and laws
by reason of the fact that the conduct of the member
also constitutes a violation of an injunctive order and
that there exists a remedy by contempt proceedings for
such violation.

[8] Id.-Expulsion-Grounds.-The right of expul-
sion from an association may be based and upheld upon
two grounds: 1. A violation of such of the established
rules of the association as have been subscribed or
assented to by the members, and as provide expulsion for
such violation; 2. For such conduct as clearly violates the
fundamental objects of the association, and if persisted
in and allowed would thwart those objects or bring the
association into disrepute.

[9] Id.-Intervention by Cotirt-Expulsio*-Ques-
tioning Policy.-Any matter of policy involved in the
adoption by an unincorporated association of by-laws, a
code of ethics, and the resolution in conformity there-
with is a question for the membership itself and is not
debatable in a mandamus proceeding to compel the rein-
statement of an expelled member, so long as it is not
shown that such policy is in violation of law. A member
who has agreed to be bound by the laws adopted by the
membership is precluded from relief in such proceeding
where the expulsory proceedings were regularly con-
ducted in good faith, in accord with the laws of the
society and of the land.

* * *

[81 See 3 Cal. Jlr. 351; 4 Am. Jur. 469.
McK. Dig. References: [l, 2, 6, 91 Associations, § 13;

[3-5, 7, 81 Associations, § 11.

APPEAL from a judgment of the Superior
Court of Kern County. Robert B. Lambert,
Judge. Affirmed.

Proceeding in mandamus to compel reinstate-
ment of former member of a medical society.
Judgment dismissing proceeding affirmed.

Borton, Petrini, Conron & Borton for Appel-
lant.

Alfred Siemon, Bennett Siemon, Hartley F.
Peart and Howard Hassard for Respondents.
SHENK, J. -The petitioner, a physician,

sought the writ of mandate for the purpose of
obtaining his reinstatement to membership in the
Kern County Medical Society, an unincorporated
association, from which, on November 15, 1935,
his expulsion was ordered by the society. The
petition for the writ was denied by the superior
court and the petitioner has appealed from the
judgment dismissing the proceeding.

1 '1 1

[11 In any proper case involving the expul-
sion of a member from a voluntary unincorpo-
rated association, the onlv function which the
courts may perform is to determine whetlxer the

association has acted within its powers in good
faith, in accordance with its laws and the law of
the land. (Levy v. Magnolia Lodge, I. 0. 0. F.,
110 Cal. 297 [42 Pac. 887] ;Smetherhamr v. Laun-
dry Workers' Union, 44 Cal. App. (2d) 131 [111
Pac. (2d) 948] ; 7 Corp. Juris, sec., pp. 64, 68.)
The undisputed facts are as follows:
The Kern County Medical Society is an unin-

corporated association of phvsicians and surgeons
formed to develop the science of medicine, pro-
mote the betterment of the medical profession,
and preserve and protect the public health. Mem-
bership is confined to physicians and surgeons
holding a degree and duly licensed to practice in
the state and in the county of Kern. The associa-
tion is governed by a constitution and by-laws,
and membership of qualified applicants is acquired
by signing the constitution and by-laws of the
society. The society federates with the medical
associations of other counties in the state to form
the California Medical Association, which in turn
is a member of the American Medical Associa-
tion. Membership in the county organization en-
titles the member to the privileges of access to
the medical data, information and literature of
the respective federations. Members do not
acquire any severable property interest, nor do
anv beneficial rights accrue except as stated.
The petitioner had been a member of the re-

spondent society for a period of seventeen vears
prior to his expulsion. At the time of and prior
to his expulsion he had been serving as a phy-
sician superintendent on the staff of the Kern
General Hospital operated by the county of Kern
through its board of supervisors.
About April, 1933, certain physicians, members

of the Kern County Medical Society, as taxpayers
of Kern County, instituted an action in the
superior court in that county seeking to enjoin
the county supervisors from accepting at the
county hospital patients who could afford to pay
in whole or in part for care and medical service.
It is admitted that it had been the practice and
policy of the board of supervisors in the conduct
of the hospital to treat such patients at the ex-
pense of the county. It appears to be conceded
that there were and are sufficient private hospitals
in Kern County to care for all patients requiring
hospital treatment who could afford to pay there-
for. The decree of the court granting injunctive
relief in that action, entered on December 3,
1933, was modified on appeal so that with certain
exceptions indigent persons only could be admitted
to the county hospital for treatment. (Goodall v.
Brite, 11 Cal. App. (2d) 540 [54 Pac. (2d) 510].)
Commencing in the year 1931 and each year to

and including the year 1938, the Kern County
Medical Society adopted a resolution providing
that failure on the part of any member to resign
from the staff of the Kern General Hospital
"within a reasonable time, while present unsatis-
factory conditions exist in said hospital shall be
construed as violation of ethics, and shall make
such member" liable to disciplinary action in ac-
cordance with the constitution and by-laws.

February, 1942 7;5
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A new constitution and set of by-laws were
adopted by the societv in 1934 and were signed
by the petitioner and the other members of the
society. It was therein provided, among other
things, that a member who violated any provision
of the constitution or bv-laws, or the principles
of professional conduct was liable to censure, sus-
pension or expulsion. Charges against a member
were required to be in writing and signed, and a
copy furnished to the accused. Opportunity was
provided for the accuser and accused to be heard
before the committee on grievances, which was
required to submit its written report and recom-
mendation to the board of directors. A hearing
before the board was provided for and if the
board duly voted for exptulsion the matter was to
be referred to the membership in meeting, where
a two-thirds vote was necessary to sustain the
board's action. Notice of the decision was re-
quired to be given to the accused and the action
of the board was agreed to be final, subject only
to appeal to the council of the California Medical
Association, and then to the American Medical
Association. Reapplication for membership in the
society could be made after the expiration of one
year, to be considered in the same manner as a
new application.
On September 18, 1935, charges were brought

against the petitioner, signed by Dr. N. N. Brown.
The accusation charged the petitioner with viola-
tion of the principles of ethics adopted bv the
society, and specifically section 2, article VT,
chapter III, vhich read: "It is unprofessional for
a physician to dispose of his services under con-
ditions that make it impossible to render adequate
service to his patient or which interfere with
reasonable competition among the phvsicians of
the community. To do this is detrimental to the
public and to the individual phvsician, and lowers
the dignity of the profession." The accusation
also charged that the petitioner had for several
vears participated in a political policy to monopo-
lize the care, treatment and hospitalization of the
sick by the county of Kern at public expense by
the unlawful use of the county hospital irrespec-
tive of the lawful right of patients to be treated
at public expense, with the object and purpose of
interfering with reasonable competition among
physici-ins in the community; that as a restult of
such political policy and practice the county hos-
pital became overcrowded and understaffed so
that it became impossible to render adequate serv-
ice. It was also charged that the petitioner lent
his cooperative endeavors in such a way as to
create a political issue in the campaign interests
of the members of the board of supervisors and
countrary to the dignity and honor of the medi-
cal profession.
The petitioner filed a denial of the charges.

Hearings were had before the committee on
grievances and the board of directors, of which
the petitioner had due notice, but which he voltun-
tarily did not attend. The action of expulsion by

at a meeting held 'November 15, 1935. The find-
ing of the court was that the expulsion was sus-

tained by a two-thirds vote of the members in
attendance, and that all of the proceedings were

in strict conformity with the rules of the society.
The petitioner appealed to the California Medi-

cal Association and to the American Medical
Association, each of which in turn declared the
expulsion regular, in accordance with the by-laws,
and affirmed the order of expulsion.

1 1 1

[2] In his complaint in the mandamus pro-

ceeding the petitioner alleged that the new con-

stitution and by-laws were adopted irregularly
and as part of a scheme and plan to control the
operation and management of the Kern County,
Hospital and to prepare a foundation for the ex-
putlsion of the petitioner; that the charges against
the petitioner were part of said scheme or con-

spiracy, and did not constitute violations of the
principles of ethics or bv-laws of the society; that
the hearings were had without the taking of any

evidence sustaining the charges; that the peti-
tioner was not presented with a written copy of
the charges, and that he did not have a fair oppor-

tunitv to defend himself because of such alleged
conspiracy; that the proceedings were contrary
to the constitution and by-laws of the society;
that the expulsion order if sustained would iniure
the petitioner in his property rights and in the
practice of his profession. The petitioner sets
forth the same contentions on the present appeal
from the judgment denying him any relief.
The findings of the trial court and the evidence

in support thereof are a complete answer to the
petitioner's contentions. The court found that the
amendments to the constitution and by-laws re-

ducing the vote of the members at a meeting
thereof from a three-fourths to a two-thirds ma-

jority on questions of expulsion were regularly
and duly adopted and that the petitioner expressed
his approval of such amendments and consented
to be governed thereby by his signature duly and
regularly endorsed thereon; and that he agreed
to be bound by the principles of ethics adopted
by the society. The court also found that the
charges against him constituted a violation of the
principles of medical ethics and of the laws of
the society; that the proceedings against the peti-
tioner were all duly and regularly taken; that
neither the resolution adopted by the society nor

the expulsion proceedings were part of any un-

lawful plan or scheme and that the board and the
membership acted in good faith; that the peti-
tioner would not be deprived of any property
rights; that the only right to which he was entitled
as a member of the society was access to reports
and medical data which were reserved to the
membership as a whole; that the petitioner had
exhausted all of his remedies within the medical
associations, and that application for reinstate-
ment would be futile.
There is sufficient evidence in the record to

the board was referred to a vote of the members
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support the findings of the trial court.
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[3] The procedure provided by the rules of
the societv was followed and the petitioner was
accorded every opportunity to defend himself. He
may not be allowed to complain that hearings, of
which he had due notice and opportunity to
attend, were conducted in his absence. The re-
quirements of the law are fulfilled when the
accused is afforded notice and an opportunity to
be heard. (Levy v. Magnolia Lodge, I. 0. 0. F.,
supra.) If the society did not receive evidence
from the accused himself, it was not a failure of
the law or the rules adopted by the society, but a
failure on the part of the accused when he volun-
tarily absented himself from hearings of which
he had due notice.

*1 1 *1

[4] There is no merit in the contention that
the required two-thirds majority of the member-
ship did not vote for expulsion. The record shows
that 22 members so voted and the minutes of the
society declare that the members voting for expul-
sion constituted a two-thirds majority of those in
attendance. The petitioner has not shown that a
quorum was not present, nor that the qualified
members voting for expulsion did not constitute
a two-thirds majority. The minutes comprise
sufficient proof of regularity in the absence of
any contrary showing by the petitioner.

*1 1 -1

[5] Prior to the action of the board above
noted, and in 1932 and 1933, written charges
were filed against the petitioner for his failure to
resign from the Kern County Hospital staff. No
disciplinary action was taken at that time. The
petitioner contends that the termination of those
proceedings without disciplinary action amounted
to an acquittal of the charges and precluded the
society from again accusing the petitioner in
1935. There is also no merit in this contention.
The practices which formed the basis of the
charge were continuing, and the accusation was
filed upon the failure of the petitioner to resign
after the adoption of the 1935 resolution. No
question may here be entertained of the propriety
of the adoption of the Code of Ethics, the viola-
tion of which has been charged. It was not the
service on the hospital staff alone which the
society ruled to be a breach of ethics, but such
violation was expressly deemed to be service on
the staff while the conditions persisted which
were contrary to the rules of ethical practice for-
mulated by the associations. The petitioner was
given an opportunity to seek to correct the objec-
tionable conditions or to seperate himself from
the hospital staff without losing his membership
in the society.

*1 *1 1

[6] The courts may not properly here declare
that such an association may not expel a member
who persists in practices which by the rules of
the society and the written agreement of the mem-
ber himself, are unethical. The showing before
the trial court was sufficient to support the find-
ing that the charge was one which constituted a

violation of such rules. What was condemned
was the indulgence in practices declared bv the
society and agreed by the petitioner to be un-
ethical.

[7] The fact that a remedy may exist by con-
tempt proceedings for violations of the injunctive
order in the case of Goodall v. Brite, would not
deprive the respondents of their right to expel the
petitioner if such right existed.

[8] The case of Otto v. Journeymen Tailors'
Protective & Benevolent Union of S. F., 75 Cal.
308, 314 [17 Pac. 217, 7 Am. St. Rep. 156], in-
volving as unincorporated association, states the
applicable rule as follows: "The right of expul-
sion from associations of this character may be
based and upheld upon two grounds: 1. A viola-
tion of such of the established rules of the asso-
ciation as have been subscribed or assented to by
the members, and as provide expulsion for suich
violation; 2. For such conduct as clearly violates
the fundamental objects of the association, and
if persisted in and allowed would thwart those
objects or bring the association into disrepute."
In that case it was concluded that the trial court
properly found that the ground for expulsion was
not well taken and affirmed the judgment decree-
ing the plaintiff entitled to the writ of mandamus
to effect reinstatement. In the present case the
petitioner has not shown that the ground of ex-
pulsion was not well taken. He attempts to do
so by the argument that the provisions of which
violation was charged were part of other pro-
visions relating to contract practice and that inas-
much as he was not engaged in contract practice
as such, he should not be expelled for taking an
active part in creating the same conditions con-
demned in relation to contract practice. The
applicable provision quoted hereinabove from sec-
tion 2, article VI, chapter III, of the principles of
ethics adopted by the society, appeared as the
first paragraph of the section under the caption
"Contract Practice." A definition of the term
"contract practice" followed. An express pro-
vision was also included that contract practice
per se was not unethical. Obviously it was not
necessarily the practice by name which was dis-
approved by the membership, but certain express
conditions thereby created. The record discloses
and the society found that the petitioner had con-
tinnied an activity which created such conditions.

I 1 I f

[9] Any matter of policy involved in the
adoption of the by-laws, the code of ethics, and
the resolution in conformity therewith, is a ques-
tion for the membership itself and is not debat-
able here so long as it is not shown that such
policy is in violation of law. Here such violation
is not shown. The petitioner, having agreed to be
bound by the laws adopted by the membership, is
therefore precluded from any relief in this pro-
ceeding. (Levy v. AMagnolia Lodge, I. 0. 0. F.,
supra, Lawson v. Hewell, 118 Cal. 613 [50 Pac.
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763, 49 L. R. A. 400].) As stated in the last cited
case, the contractual relation between the associa-
tion and one of its members is that which exists
by virtue of the rules of the association, and so
long as the association acts toward him in ac-
cordance with those rules there is no violation of
the contract. (See also Sinetherham v. Laundry
Workers' Union, sntpra.)

-1 -1 I

The judgment is affirmed.
Gibson, C. J., Curtis, J., Edmonds, J., Houseri,

J., Carter, T., and Traynor, J., concurred.

CLINICAL NOTES AND CASE
REPORTS

ELECTRIC CAST CUTTER*

CLINTON A. ROATH, M. D.
Los Antgeles

MIANY physicians, at some time or another,
have proclaimed loudly and vigorously the

faults of the ordinary cast remover, and have
wished for an efficient, easilv handled electric cast
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Fig. 1.-Detail view of blade and guard.

* To the Editor:-Erclosed is a brief description of a new
cast cutter that I have devised, with the aid of Mr. Walter
Stewvart, a machinist in Los Angeles. Similar instruments have
been made in the past, but have had faults which prevented
them from becoming widely used. I have used this cast cutter
for over a year, and I believe that it is very practical. We
do not intend to patent this instrument . . . (Signed) Clinton
A. Roath, M.D.
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Fig. 2.-Normal appearance of cast cutter.

cutter, which could be used with complete safety
for the patient and yet could not become entangled
in the under-padding. It is to this end that the
author has developed the cutter herewith de-
scribed.

DESCRIPTION OF INSTRUMENT

The first illustration shows that the instrument
is similar in size and shape to the ordinary elec-
tric bone saw or drill. It is twelve inches long,
weighs seven pounds, and is driven by a motor of
one-eighth horsepower, that runs on a 110 volt
current.
The blade of the cutter is a taper reamer, 1 ,4

inches long and 5/16 of an inch in diameter, and
is protected by a curved guard which acts to safe-
guard the patient while assisting to guide the
cutter. The very nature of the cutting blade and
guard prevents any possible contact of the blade
with the patient's skin. The cutter can be easily
removed and reinserted along the cut in the cast.

PROCEDURE IN USE

The cast must be prepared for cutting at the
time of application, by placing a strip of one-inch


